PART IV BUSINESS AND CONSUMERS

case in point. Such deception might merely be under-
stood as appropriate sociability. (However, there are cases
where falsely telling someone they look fine might be
inappropriate—for example, when a person is on his way
to a job interview and needs an honest opinion rather
than reassurance. Telling when a lie is sociable and when it
is inappropriate requires subtle skill and moral sensitivity.)

We also accept deception in the third case, where
the parties involved alf know that deception is likely. The
poker game mentioned earlier is an example. So also is
the labor negotiation where a party puts forward its “best
offer” Even in these cases, however, the areas of permis-
sible deception are narrowly defined. The poker player
cannot legitimately deceive by slipping hidden cards into
his hand; the negotiator cannot legitimately deceive by
accepting a negotiated settlement and then later refusing
to comply with the terms of the agreement.

Do these categories of exception have any implicadons
for our topic of deceptive advertising? Can advertising be
counted as an exception to the general rule against decep-
tion? Clearly, it cannot count as an instance of the first two
types of acceptable deception. Typically, deceptive advertis-
ing is not required to save a life or to protect some equally
important interest of another party from unjust harm. Nor
is deceptive advertising usually a harmless act without any
attempt to gain an unfair advantage. More typically, decep-
tion in advertising is calculated to create an unfair advantage
for the advertiser both against the consumer targeted by
the ad and against the businesss competitors. It also intends
some loss or harm to both of those parties.A consumer who
buys one brand of product because she or he was deceived
into thinking it a better value than a competitive product is
harmed, as is the competitor.

[t is frequently claimed, though, that deceptive
advertising counts as an instance of the third category of
deception—that is, it is deception in a case where every-
one expects (or ought to expect) deception to occur. The
frequency of this opinion does not alter the fact that it is
confused on both factual and conceptual grounds. There
is ample evidence that consumers are in fact regularly
tricked by deceptive advertising and marketing practices.
{Why would those practices be used if those employing
them did not believe they would be successful?) While
this discussion is a discussion of the morality of deceptive
advertising rather than one about government regulation
of ads, a comment about the Federal Trade Commission
is in order here. The FTC frequently concludes on the
basis of market study that ads trick a significant num-
ber of consumers. Ivan Preston’s [. . .] recent book, The
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